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WSR 06-22-008
PROPOSED RULES
SECRETARY OF STATE
[Filed October 20, 2006, 7:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
18-005.

Title of Rule and Other Identifying Information:
Changes to voter registration procedures based on required
changes by the Help America Vote Act.

Hearing Location(s): Office of the Secretary of State,
Elections Division, 520 Union Avenue S.E., Olympia, WA
98501, (360) 902-4180, on December 6, 2006, at 10:00 a.m.

Date of Intended Adoption: January 3, 2007.

Submit Written Comments to: Tami Neilson, P.O. Box
40220, Olympia, WA 98504, e-mail tneilson@sec-
state.wa.gov, fax (360) 664-4619, by December 6, 2006.

Assistance for Persons with Disabilities: Contact Tami
Neilson by December 5, 2006, TTY (800) 422-8683.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: United States dis-
trict court for the western district of Washington issued a pre-
liminary injunction on August 1, 2006, enjoining enforce-
ment of RCW 29A.08.107. Washington Association of
Churches, et al. v. Sam Reed No. C06-0726RSM. These
rules implement this injunction and the following will occur:
If a voter provides identification when registering to vote but
the identification does not pass the matching process required
by the Help America Vote Act, the voter will be placed on the
registration list. The voter must provide appropriate identifi-
cation prior to or at the time of voting. Provisional ballots
will be issued to these voters not providing identification
prior to or at the time of voting. These provisional ballots
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may be counted if the voter provides appropriate identifica-
tion no later than the day before the election is certified.

Statutory Authority for Adoption: RCW 29A.04.611.

Rule is necessary because of federal court decision,
Washington Association of Churches, et al. v. Sam Reed No.
C06-0726RSM.

Name of Proponent: Office of the secretary of state,
elections division, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Katie Blinn, P.O. Box
40220, Olympia, WA 98504, (360) 902-4168.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

October 20, 2006
Nixon Handy
Director of Elections

NEW SECTION

WAC 434-250-045 Voters requiring verification of
identity. (1) If the voter registration record of an absentee
voter is flagged as requiring verification of identity, a notice
must be sent at the time of the election explaining that a pho-
tocopy of identification must be provided in order for the bal-
lot to be counted, and listing what forms of identification are
acceptable. The county auditor may provide an inner enve-
lope separate from the security envelope for return of the
photocopy of the identification.

(2) The notice to the absentee voter must be in substan-
tially the following form:

[date]

Based on your recent registration, federal law requires that you provide identification with your ballot. If you fail to provide

identification, your ballot will not be counted.

Please provide a copy of one of the following:
 Valid photo identification;

* A valid enrollment card of a federally recognized tribe in Washington;

* A current utility bill;

e A current bank statement;

* A current government check;
* A current paycheck; or

* A government document that shows both your name and address.

You may return the photocopy with your ballot but, in order to protect the secrecy of your ballot, do not place the photocopy

inside the security envelope.

If you do not provide a copy of your identification, your ballot will not be counted.

If you have any questions, please feel free to contact the

[1]

County Auditor’s Office at

Proposed
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(3) If the voter provides one of the acceptable forms of
identification no later than the day before certification of the
election, the flag on the voter registration record must be
removed and the ballot must be counted.

(4) If the voter fails to provide one of the acceptable
forms of identification by the day prior to certification of the
election, the ballot may not be counted. If the voter provides
one of the acceptable forms of identification at a later date,
the ballot cast in that election may not be counted but the flag
on the voter registration record must be removed.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-24-039,
filed 11/30/05, effective 12/31/05)

WAC 434-253-024 ((€entents-of)) Poll book of regis-
tered voters. (1) Poll books must be printed utilizing infor-
mation from the official statewide voter registration data
base. The poll book of registered voters must contain the
name, residence address, sex, month and day of birth, and
county voter registration number of each voter in the pre-
cinct, a listing of the districts in which that voter resides, and
a designation of the applicable county, legislative district,
and precinct, or a ballot code identifying this information.
The names must be listed alphabetically by last name. The
list must contain a space for each voter to sign his((#)) or her
name and to verify his((#)) or her current address, and a space
for the inspector or judge to credit the voter with having par-
ticipated in a particular election.

(2) The auditor may eliminate from poll books ongoing
absentee voters and voters requesting absentee ballots for that
election. The poll book must clearly indicate whether or not
absentee voters are included on the list. If they are included,
a notation must be made next to each absentee voter's name.

(3) The list must include a notation for each registered
voter who failed to satisfy the identity verification require-
ment during the registration process. Such a voter must be
issued a provisional ballot, and the reason for the provisional
ballot must be marked on the outer envelope, unless the voter
first shows one of the following forms of identification, in
which case the voter may be issued a regular ballot:

(a) Valid photo identification;

(b) A valid enrollment card of a federally recognized
tribe in Washington;

(c) A current utility bill;

(d) A current bank statement;

(e) A current government check;

(f) A current paycheck; or

(g) A government document that shows both the voter's
name and address, other than a voter registration card.

(4) All voters must show one of the following forms of
identification before signing the poll book:

(a) Valid photo identification, such as a driver’s license,
state identification card, student identification card, or tribal
identification card:

(b) A voter registration card;

(c) A current utility bill;

(d) A current bank statement;

(e) A current paycheck;
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() A government check; or

(g) Another government document.

Any individual who cannot provide one of the above
forms of identification must be issued a provisional ballot.

AMENDATORY SECTION (Amending WSR 05-17-145,
filed 8/19/05, effective 9/19/05)

WAC 434-253-047 Provisional ballots—Disposition.
Upon receipt of the provisional ballot, including provisional
ballots from other counties or states, the auditor must investi-
gate the circumstances surrounding the provisional ballot
prior to certification of the primary or election.

A provisional ballot cannot be counted unless the voter's
name, signature and the date of birth, if available, matches a
voter registration record.

Once the provisional ballot has been investigated, dispo-
sition of the ballot is as follows:

(1) If there is no record of the voter ever having been reg-
istered, the voter must be offered the opportunity to register
and the provisional ballot is not counted.

(2) If the voter was previously registered and later can-
celed and the auditor determines that the cancellation was in
error, the voter's registration must be immediately restored
and the provisional ballot counted.

(3) If the voter was previously registered and later can-
celed and the auditor determines that the cancellation was not
in error, the voter must be offered the opportunity to reregis-
ter and the provisional ballot is not counted.

(4) If the voter is a registered voter but has voted a ballot
other than the one which the voter would have received for
his or her precinct, the auditor must ensure that only those
votes for the positions and measures for which the voter was
eligible to vote are counted.

(5) If the voter is a registered voter in another county, the
auditor shall forward the ballot and a corresponding voter
guide, or other means by which the ballot can be interpreted,
to the supervisor of elections for the jurisdiction in which the
voter is registered. The ballot must be forwarded within
seven calendar days after a primary or special election and
fifteen calendar days after a general election, and as soon as
possible if past that date.

(6) If an absentee voter who voted a provisional ballot at
the polls has already returned a voted absentee ballot, the pro-
visional ballot is not counted. If the absentee voter who voted
a provisional ballot at the polls has not returned a voted
absentee ballot, the provisional ballot is counted. If a voted
absentee ballot is returned after the provisional ballot has
been counted, the absentee ballot is not counted.

(7) If the voter voted a provisional ballot because he or
she failed to produce identification as required by RCW
29A.44.205 and pursuant to WAC 434-253-024(4), the ballot
is counted if the signature on the envelope matches the signa-
ture in the voter registration record.

(8) If the voter voted a provisional ballot because the
voter’s registration record is flagged as requiring verification
of identity, and the voter failed to provide identification pur-
suant to WAC 434-253-024(3) or 434-261-055, the provi-
sional ballot is not counted.
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(9) Provisional ballots voted for reasons not covered by
this section or state statute must be determined by the county
canvassing board.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 434-253-055 Identification.

NEW SECTION

WAC 434-261-055 Returned ballot lacking verifica-
tion of identity. If a voter who still must verify his or her
identity as part of the registration process votes an absentee
or provisional ballot without providing adequate identifica-
tion, the ballot cannot be counted unless the voter provides
adequate identification no later than the day before certifica-
tion of the election.

AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-262-031 Rejection of ballots or parts of
ballots. Ballots or parts of ballots shall be rejected by the can-
vassing board in the following instances:

(1) Where two ballots are found folded together, or
where a voter has voted more than one ballot;

(2) Where two voted ballots are contained within a
returned mail ballot envelope containing only one valid sig-
nature under the affidavit, unless both ballots are voted iden-
tically, in which case one ballot will be counted. If there are
two valid signatures under the affidavit, both ballots must be
counted;

(3) Where a ballot or parts of a ballot are marked in such
a way that it is not possible to determine the voter's intent;

(4) Where the voter has voted for candidates or issues for
whom he or she is not entitled to vote;

(5) Where the voter has voted for more candidates for an
office than are permissible;

(6) Where the voter has incorrectly attempted to correct
a vote on the ballot contrary to the instructions provided pur-
suant to WAC 434-250-040 unless the voter provides written
instructions directing how the vote should be counted;

(7) In the case of a partisan primary:

(a) For physically separate ballots:

(1) A log must be kept of all voted ballots rejected and
included as part of the county canvassing board minutes.

(i1) When a voted nonpartisan ballot and a voted party
ballot are both returned, and the nonpartisan section of the
party ballot was not voted, the votes from both ballots must
be duplicated onto a blank ballot of the same party the voter
originally voted for.

(ii1) When a party ballot and nonpartisan ballot both have
been returned with the nonpartisan offices and ballot mea-
sures voted on both ballots, the nonpartisan votes that are the
same on each ballot and the party votes shall be duplicated
and counted.

(iv) Write-in votes for a partisan candidate on a nonpar-
tisan ballot must not be counted in the final write-in tally.
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(v) Write-in votes for a partisan candidate who has not
filed a write-in declaration of candidacy, thereby affiliating
with a major party, must not be counted in the final write-in
tally.

(vi) If physically separate ballots are used and a voter
returns more than one voted partisan ballot, no votes cast for
candidates for partisan office shall be counted. If votes are
cast for nonpartisan offices and/or ballot measures on only
one of the partisan ballots, the nonpartisan votes must be
counted. If votes are cast for nonpartisan offices and/or ballot
measures on more than one party ballot, only those votes
which are the same on each ballot shall be duplicated onto a
nonpartisan ballot and counted.

(vii) If more than one ballot is returned but only one bal-
lot is voted, the voted ballot must be counted.

(b) For consolidated ballots:

(i) When voting a consolidated ballot, if the voter does
not mark the party checkbox, votes cast for candidates for
partisan office must not be counted but votes cast on the non-
partisan portion of the ballot shall be counted.

(i1) Write-in votes for a partisan candidate in a partisan
office on the nonpartisan section of the ballot must not be
counted in the final write-in tally.

(ii1) Write-in votes for a partisan candidate who has not
filed a write-in declaration of candidacy shall not be counted
in the final write-in tally.

(iv) If the voter marks one party checkbox, only those
votes for candidates of that party shall count. Votes cast for
candidates of other political parties must not be counted and
do not cause over-votes.

Additionally, the canvassing board shall reject any ballot
cast by a voter not qualified to vote, and shall reject absentee
ballots where such rejection is required by law or administra-
tive rule. The disposition of provisional ballots is governed
by WAC 434-253-047.

AMENDATORY SECTION (Amending WSR 06-11-041,
filed 5/10/06, effective 6/10/06)

WAC 434-324-010 County election management sys-
tem—Applications for voter registration. (1) Each auditor
must enter and maintain voter registration records in the offi-
cial statewide voter registration data base by using a county
election management system. Each record must contain at
least the following information from the voter registration
form in a format compatible with the official statewide voter
registration data base:

(a) Name;

(b) Complete residential address;

(c) Complete mailing address;

(d) County registration number;

(e) State registration number;

(f) Gender;

(g) Date of birth;

(h) Date of registration;

(i) Applicable district and precinct codes;

(j) Dates upon which the individual has voted, if avail-
able;

(k) Washington state driver license number, Washington
state identification card number, and/or the last four digits of

Proposed
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the applicant's Social Security number ((ifhe-or-she-deesneot

identifieation—eard)); and

(1) A scanned image file (format .tiff) of the applicant's
signature.

(2) In the case of an applicant who applies for voter reg-
istration by mail and sends a copy of ((an)) one of the alterna-
tive forms of identification listed in RCW 29A.08.113 for
registration purposes, ((pursuanttoREW-29A-08113;)) the
auditor must either maintain a scanned image of the identify-
ing document or make a notation in the registration record
indicating which alternative form of identification was
((sent)) provided to the auditor. Pursuant to RCW 29A.08.-
710, a scanned image of the identification is not available for
public inspection or copying.

(3) Upon entry of an applicant's information, the auditor
must check for duplicate entries.

(4) Each auditor must have a quality assurance program
to maintain accurate data entry into the statewide voter regis-
tration data base.

AMENDATORY SECTION (Amending WSR 06-14-050,
filed 6/28/06, effective 7/29/06)

WAC 434-324-040 Data transfer to secretary and
registration status. (1) Following entry into the county elec-
tion management system, all information in the application
for voter registration must be transferred electronically to the
secretary for identity Verification((—eu{-l-i-ﬁed—i-n—RGW
20A-08167)). The secretary must assign the application a

state 1dent1flcat10n number((—&nd—t—he—a—pp-l—rc—&t—ren—mﬂs{

sfa%us—uﬂtﬂ—fhe—&ppheaﬂt—s—léeﬂ&tyhas—beeﬂ—veﬁﬁed))

(2) If the applicant provided a Washington driver license
number or state identification card number, the applicant's
identity is verified with the department of licensing. If the
applicant provided the last four digits of his or her Social
Security number, the applicant's identity is verified with the
Social Security Administration through the department of
licensing.

(3) If the applicant's identity is not verified ((automati-
eally)) in the computerized verification process, the secretary
must notify the county election management system accord-
ingly. The county auditor must first confirm the accuracy of
the information entered in the county election management
system from the voter registration application. The county
auditor must correct any errors and again attempt to verify the
applicant's identity automatically.

(4) If the applicant provided a Washington driver license
number or state identification number and the identity is not
verified ((autematieally)) in the computerized verification
process, the information on the application may be consid-
ered a "match" ((ferpurpeses-of RCW29A-08167)) if the
number on the application exactly matches a number issued
by the department of licensing, and it is clear to the county
auditor that the information on the application describes the
person on the department of licensing record. Reasons that
the county auditor may conclude that the information on the
application ((matehes)) describes the person on the depart-
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ment of licensing record ((if)) include, but are not limited to,
the following:

(a) The first ((et)), middle, or last name on the applica-
tion is a variation of the first ((e¥)), middle, or last name in the
department of licensing record;

(b) The first, middle, or last name has transposed letters
or another typographical error on the application or in the
department of licensing record;

(c) The first and last names are transposed on the appli-

cation or in the department of licensing record;
(d) The first and middle names are transposed on the

application or in the department of licensing record;

(e) The applicant has a compound or hyphenated name
which is not accurately or completely set forth on the applica-
tion or in the department of licensing record;

(f) The first or middle name is abbreviated with initials
on the application or in the department of licensing record;

((er

€))) (g) The last name on the application and the last
name in the department of licensing record are not the same
but, based on other information, the county auditor concludes
that one of the names is a maiden name or a former name of
the same person; or

(h) The month and day of the applicant's date of birth are
transposed on the application or in the department of licens-
ing record.

If the county auditor concludes that the information on

the application ((matches-the-infermation-maintained-by-the
department-ofHeensing)) describes the person on the depart-

ment of licensing record, the county auditor ((may)) must
override the ((autemated)) computerized failure to verify and
must note the reason it is considered a match. The county
auditor must place the applicant on the official list of regis-
tered voters in active status.

(5) ((}Pthe—appheaﬂ{—s—dfﬁ%%s—heeﬁseer—st&te&deﬁﬂﬁea-
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ef—de}wefy—w%iehever—rs—apphe&lﬁe—)) If the apohcant s 1den-

tity is not verified in the computerized verification process,
the applicant must be placed on the official list of registered
voters in active status, but the registration record must be
flagged as still requiring verification of the applicant's iden-
tity before the applicant's ballot may be counted.

NEW SECTION

WAC 434-324-045 Verification of applicant's iden-
tity. (1) If the applicant's identity is not verified in the com-
puterized verification process outlined in WAC 434-324-040,

Dear Voter:
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the county auditor must verify the applicant's identity before
counting the applicant's ballot. The county auditor may use
other government resources and public records to confirm the
applicant's driver's license or state identification card number
or the last four digits of the applicant's Social Security num-
ber. The county auditor may also attempt to verify the appli-
cant's identity by contacting the applicant by phone, e-mail or
other means.

(2) If the county auditor has not successfully verified the
applicant's identity, the county auditor must send the appli-
cant an identity verification notice that includes a postage
prepaid, preaddressed form by which the applicant may ver-
ify or send information. The identity verification notice must
be in substantially the following form:

[date]

Thank you for submitting a voter registration application. You are now registered to vote.

However, federal law requires that you provide identification either before or when you vote. If you fail to provide identifi-

cation, your ballot will not be counted.

Please provide one of the following:

. The number on your Washington driver's license or state ID card:

Your name and date of birth as it appears on your driver's license or state ID card:

First M.L Last date of birth
" The last four digits of your Social Security number:

Your name and date of birth as maintained by the Social Security Administration:

First M.L Last date of birth

" A copy of one of the following:
*  Valid photo identification;

* A valid enrollment card of a federally recognized tribe in Washington;

* A current utility bill;

. A current bank statement;

* A current government check;
. A current paycheck; or

* A government document that shows both your name and address.

Please provide this documentation as soon possible. If it is not provided, your ballot will not be counted.

If you have any questions, please feel free to contact the

(3) If the applicant responds with updated driver's
license, state ID card, or Social Security information, or with
a copy of one of the alternative forms of identification, the
flag on the voter registration record must be removed, allow-
ing the applicant's ballot to otherwise be counted the first
time he or she votes after registering.

(4) If the applicant fails to respond with adequate docu-
mentation to verify his or her identity, the applicant's voter

[51]

County Auditor's Office at

registration record must remain flagged. If the applicant
votes absentee, he or she must be notified that the ballot will
not be counted unless he or she provides adequate verifica-
tion of identity.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Proposed
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AMENDATORY SECTION (Amending WSR 06-11-041,
filed 5/10/06, effective 6/10/06)

WAC 434-324-055 Duplicate voter registration
search conducted by secretary. Upon receipt of an appli-
cant's electronic voter registration record from the auditor,
and on a monthly basis ((ptrsuantte-WAC434-324-H3(3))),
the secretary must search for potential duplicate registration
records in the official statewide voter registration data base((;
requiredHr REW29A-08-651;)) by comparing the applicant's
name and date of birth or other identifying information pro-
vided by the applicant on the voter registration form. Dupli-
cates will be determined by comparing the signatures on all
available records. If a voter is transferring his or her registra-
tion to a new county or if any other information on the appli-
cation has been updated, the auditor of the new county must
update the registration record ((purstanttoRCW
20A-08-107(4))) in the state data base. A duplicate registra-
tion record must not be ((entered)) maintained as a new reg-
istration record.

AMENDATORY SECTION (Amending WSR 06-11-041,
filed 5/10/06, effective 6/10/06)

WAC 434-324-085 Notice of new registration or
transfer. (1) The auditor must send ((retifieation)) an
acknowledgement notice to an individual by nonforwardable,
address correction requested mail if an individual:

(a) Registers to vote;

(b) Transfers his((#)) or her registration record within the
county;

(¢) Transfers his or her registration record from another
county within Washington state; or

(d) Changes from one precinct to another because of a
change in precinct boundaries.

(2) The notice must acknowledge that the request of the
individual has been processed and must include:

(a) Voter's full name;

(b) Mailing address;

(c) County name;

(d) Precinct name and/or number; and

(e) The date the voter registered.

WSR 06-22-010
PROPOSED RULES
HORSE RACING COMMISSION
[Filed October 20, 2006, 8:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
17-034.

Title of Rule and Other Identifying Information: WAC
260-36-085 License and fingerprint fees.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on December 14, 2006,
at 9:30 a.m.

Date of Intended Adoption: December 14, 2006.

Submit Written Comments to: Robert M. Leichner,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578, e-

Proposed
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mail rleichner@whrc.state.wa.us, fax (360) 459-6461, by
December 13, 2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by December 11, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: License and fin-
gerprint fees may need to be increased to comply with the
mandate that license fees cover the cost to administrative
[administrate] the licensing program. In addition, the agency
plans to continue its efforts towards regulatory reform and to
write rules in clear language so they are easily understood by
those they apply to.

Reasons Supporting Proposal: In compliance with man-
date to charge license fees to cover the administrative costs.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Patty Sorby, Olympia, Washington, (360) 459-6462; Imple-
mentation and Enforcement: Robert M. Leichner, Olympia,
Washington, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

October 18, 2006
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending WSR 06-05-039,
filed 2/9/06, effective 3/12/06)

WAC 260-36-085 License and fingerprint fees. The
following are the license fees for any person actively partici-
pating in racing activities:

Apprentice jockey $((67-60))

69.00
Assistant trainer $((31+-09))

32.00
Association employee—management $21.00
Association employee—hourly/seasonal $11.00
Association volunteer nonpaid No fee
Authorized agent $21.00
Clocker $21.00
Exercise ((rider)) person $((67-60))

69.00
Groom $21.00
Honorary licensee $11.00
Jockey agent $((67-69))

69.00
Jockey $((67-69))

69.00
Other $21.00
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Owner $((67-60))
69.00

Pony person $((67-60))
69.00

Service employee $21.00
Spouse groom $21.00
Stable license $((4+09))
42.00

Trainer $((67:60))
69.00

Vendor $((+63:60))
106.00

Veterinarian $((+03-00))
106.00

The license fee for multiple licenses ((shal)) may not
exceed $((+03-60)) 106.00, except persons applying for
owner, veterinarian or vendor license ((shall)) must pay the
license fee established for each of these licenses.

The following are examples of how this section applies:

Example one - A person applies for the following
licenses: Trainer ($((67906)) 69.00), exercise person
($((67-69)) 69.00), and pony person ($((67086)) 69.00). The
total license fee for these multiple licenses would only be
$((403-60)) 106.00.

Example two - A person applies for the following
licenses: Owner ($((6708)) 69.00), trainer ($((67-69))
69.00) and exercise person ($((67-09)) 69.00). The total cost
of the trainer and exercise person license would be
$((363-00)) 106.00. The cost of the owner license ($((6709))
69.00) would be added to the maximum cost of multiple
licenses ($((103-09)) 106.00) ((to-determine-the)) for a total
license fee of $((176:60)) 175.00.

Example three - A person applies for the following
licenses: Owner ($((67-060)) 69.00), vendor ($((+03-69))
106.00), and exercise person ($((67-00)) 69.00). The license
fees for owner ($((6769)) 69.00) and vendor ($((+63-60))
106.00) are both added to the license fee for exercise person
($((67-69)) 69.00) for a total license fee of $((237-69))
244.00.

In addition to the above fees, a $10.00 fee will be added
to cover the costs of conducting a fingerprint-based back-
ground check. The background check fee will be assessed
only once annually per person regardless of whether the per-
son applies for more than one type of license in that year.

The commission ((shal)) will review license and finger-
print fees annually to determine if they need to be adjusted to
comply with RCW 67.16.020.

[7]
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WSR 06-22-031
PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Recovery Services Administration)
(Medical Assistance)
[Filed October 25, 2006, 1:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
14-042.

Title of Rule and Other Identifying Information: WAC
388-490-0005 The department requires proof before autho-
rizing benefits for cash, medical, and Basic Food.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6097),
on December 5, 2006, at 10:00 a.m.

Date of Intended Adoption: Not sooner than December
6, 2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m. on December 5,
2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by December 1,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The federal Defi-
cit Reduction Act of 2005 (Public Law 109-171, Section
6036) requires states to obtain documentation of citizenship
and identity for all applicants for and recipients of Medicaid.

Reasons Supporting Proposal: The department is pro-
posing these amendments to ensure continuation of federal
funding for the state's Medicaid program.

Statutory Authority for Adoption: RCW 74.04.057,
74.04.090, 74.08.090 and Public Law 109-171, Section 6036.

Statute Being Implemented: Public Law 109-171, Sec-
tion 6036.

Rule is necessary because of federal law, Public Law
109-171, Section 6036.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, P.O. Box
45534, Olympia, WA 98504-5534, e-mail scotsik@dshs.
wa.gov, fax (360) 664-0910, (360) 725-1330.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. DSHS client eligibility rules for medical assis-

Proposed
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tance are exempt from this requirement according to RCW
34.05.328 (5)[(b)](vii).

October 20, 2006

Andy Fernando, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-21-029,
filed 10/7/03, effective 11/1/03)

WAC 388-490-0005 The department requires proof
before authorizing benefits for cash, medical, and Basic
Food. This rule applies to cash, medical, and Basic Food.

(1) When you first apply for benefits, the department
may require you to provide proof of things that help us decide
if you are eligible for benefits. This is also called "verifica-
tion." The types of things that need to be proven are different
for each program.

(2) After that, we will ask you to give us proof when:

(a) You report a change;

(b) We find out that your circumstances have changed,;

or

(c) The information we have is questionable, confusing,
or outdated.

(3) Whenever we ask for proof, we will give you a notice
as described in WAC 388-458-0020.

(4) You must give us the proof within the time limits
described in:

(a) WAC 388-406-0030 if you are applying for benefits;
and

(b) WAC 388-458-0020 if you currently receive bene-
fits.

(5) We will accept any proof that you can easily get
when it reasonably supports your statement or circumstances.
The proof you give to us must:

(a) Clearly relate to what you are trying to prove;

(b) Be from a reliable source; and

(c) Be accurate, complete, and consistent.

(6) We cannot make you give us a specific type or form
of proof.

(7) If the only type of proof that you can get costs money,
we will pay for it.

(8) If the proof that you give to us is questionable or con-
fusing, we may:

(a) Ask you to give us more proof, which may include
providing a collateral statement. A "collateral statement" is
from someone outside of your residence who knows your sit-
uation;

(b) Schedule a visit to come to your home and verify
your circumstances; or

(c) Send an investigator from the Division of Fraud
Investigations (DFI) to make an unannounced visit to your
home to verify your circumstances.

(9) By signing the application, eligibility review, or
change of circumstances form, you give us permission to
contact other people, agencies, or institutions.

(10) If you do not give us all of the proof that we have
asked for, we will determine if you are eligible based on the
information that we already have. If we cannot determine that
you are eligible based on this information, we will deny or
stop your benefits.

Proposed
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(11) For all Medicaid programs. you must provide proof

of citizenship and identity as specified at Section 6036 of the
Deficit Reduction Act of 2005 (PL 106-171 amending USC

1396b). Exempt from this requirement are recipients of:
(a) SSI cash benefits; or

(b) Medicare.

WSR 06-22-042
PROPOSED RULES
HORSE RACING COMMISSION
[Filed October 26, 2006, 8:32 a.m.]

Supplemental Notice to WSR 06-19-054.

Preproposal statement of inquiry was filed as WSR 06-
16-014.

Title of Rule and Other Identifying Information: Three
new sections in chapter 260-36 WAC, Licensing, are being
adopted to meet anticipated changes to the collection of
industrial insurance premiums. The new sections address (1)
the new requirements to collect premiums for exercise riders;
(2) the number based upon the number of stalls or papers in
the race office; and (3) short-duration industrial insurance
coverage and reciprocal agreements with other states regard-
ing industrial insurance.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on December 14, 2006,
at 9:30 a.m.

Date of Intended Adoption: December 14, 2006.

Submit Written Comments to: Patty Sorby, 6326 Martin
Way, Suite 209, Olympia, WA 98516, e-mail psorby@whrec.
state.wa.us, fax (360) 459-6462, by December 13, 2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by December 11, 2006, TTY (360) 459-6462.

Reasons Supporting Proposal: Allows for changes in
industrial insurance coverage recommended by an industry
workgroup and supported by the Washington horse racing
commission. These new sections will be necessary if labor
and industries adopts the changes requested by the commis-
sion.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert M. Leichner,
Olympia, Washington, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

October 24, 2006
R. M. Leichner
Executive Secretary
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NEW SECTION

WAC 260-36-220 Industrial insurance premiums. (1)
At the time of licensing, a trainer must pay industrial insur-
ance premiums established by labor and industries, unless
exempted under WAC 260-36-240.

(2) A trainer must pay an industrial insurance premium
for exercise riders based upon the number of stalls the trainer
has on the grounds of a racing association, or upon the regis-
tration papers in the race office, whichever is greater. In the
event the number of stalls a trainer has on the grounds or the
registration papers in the race office are unavailable, the
number of industrial insurance premiums for exercise riders
will be based upon the number of stalls or papers in the race
office from the previous year. The calculation of exercise
rider industrial insurance premiums for trainers at Class C
racetracks is the total horses under that trainer at all the Class
C racetracks. The number of exercise riders for which a
trainer is required to pay industrial insurance premiums will
be determined as follows:

(a) For zero to twelve stalls on the grounds or papers in
the race office, a trainer must pay an industrial insurance pre-
mium for one exercise rider;

(b) For thirteen to twenty-four stalls on the grounds or
papers in the race office, a trainer must pay an industrial
insurance premium for two exercise riders;

(c) For twenty-five to thirty-six stalls on the grounds or
papers in the race office, a trainer must pay an industrial
insurance premium for three exercise riders; and

(d) For thirty-seven or more stalls on the grounds or
papers in the race office, a trainer must pay an industrial
insurance premium for four exercise riders.

(3) If the trainer increases the number of horses or stalls
during the license year, the trainer must pay the exercise rider
industrial insurance premiums as provided in subsection
(2)(a) through (d) of this section.

NEW SECTION

WAC 260-36-230 Short duration industrial insur-
ance coverage. (1) Trainers entering horses to run in Wash-
ington races will be allowed to obtain short duration indus-
trial insurance coverage under the following conditions:

(a) Trainers who ship in to Class A or B race meets may
purchase short duration industrial insurance coverage for
seven consecutive calendar days. The trainer must pay
twenty percent of the trainer base premium, and twenty per-
cent for each groom slot obtained, assistant trainer hired, and
each exercise rider as required in WAC 260-36-220 (all
rounded to the next whole dollar). The base premium used
for this calculation will be the industrial insurance premiums
for Class A or B race meets. A trainer may only purchase
Class A or B race meet short duration coverage for three
seven-day periods per calendar year.

(b) Trainers who ship in to Class C race meets may pur-
chase short duration industrial insurance coverage for seven
consecutive calendar days. The trainer must pay twenty per-
cent of the trainer base premium, and twenty percent of each
groom slot obtained, assistant trainer hired, and each exercise
rider as required in WAC 260-36-220 (all rounded to the next
whole dollar). The base premium used for this calculation

[91
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will be the industrial insurance premiums for Class C race
meets. A trainer may only purchase Class C race meet short
duration coverage for three seven-day periods per calendar
year. Class C race meet short duration industrial insurance
coverage is not transferable to a Class A or B race meet.

(2) Before short duration coverage will be allowed, a
trainer must obtain a license and pay all applicable license
and fingerprint fees required in WAC 260-36-085. The
trainer is also required to ensure that each groom, assistant
trainer, pony rider, and exercise rider hired by the trainer has
a proper license. A trainer may only employ persons on the
grounds of the racing association who are properly licensed
by the commission.

NEW SECTION

WAC 260-36-240 Industrial insurance coverage—
Reciprocal agreements. The state of Washington has recip-
rocal agreements with other states. Trainers shipping in from
these jurisdictions who have industrial insurance from a
reciprocal state need not obtain industrial insurance coverage
so long as they comply with the conditions of RCW 51.12.-
120 and WAC 296-17-31009.

WSR 06-22-044
PROPOSED RULES
CENTRAL WASHINGTON UNIVERSITY
[Filed October 27, 2006, 8:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
15-078.

Title of Rule and Other Identifying Information: Student
((judietal)) conduct code, chapter 106-120 WAC.

Hearing Location(s): Barge 304, on December 6, 2006,
at 2:00 p.m.

Date of Intended Adoption: December 6, 2006.

Submit Written Comments to: Judy B. Miller, Presi-
dent's Office, 400 East University Way, Ellensburg, WA
98926-7501, e-mail miller@cwu.edu, fax (509) 963-3206, by
November 13, 2006.

Assistance for Persons with Disabilities: Contact Dis-
ability Support Services by November 29, 2006, TTY (509)
963-2143.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Modify existing
rules to comply with federal and state regulations and current
administrative practice.

Reasons Supporting Proposal: Clarify rules consistent
with state and federal law and current internal administrative
practice.

Statutory Authority for Adoption:
and 28B.35.120(12).

Rule is necessary because of federal law, FERPA, Civil
Rights Act/1964, Title IX of Education amendment/1972.

Name of Proponent: Judy B. Miller, public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Keith Champagne, 400

RCW 28B.10.528

Proposed
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East University Way, Ellensburg, 98926-7432, (509) 963-
1515.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Changes are in response
to federal law and internal processes and do not impact small
businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Complies with federal law (FERPA, 20 U.S.C. §
1232g; 34 CFR Part 99) - RCW 34.05.328 (5)[(b)](iii).

October 25, 2006
Jerilyn S. Mclntyre
President

Chapter 106-120 WAC

STUDENT ((#6B¥ciAt)) CONDUCT CODE

AMENDATORY SECTION (Amending Order CWU AO
75, filed 10/12/94, effective 11/12/94)

WAC 106-120-003 Purpose. The students of Central
Washington University are responsible for complying with
policies, standards, rules, and requirements for academic and
social behavior formulated by the university for the mainte-
nance of ((ard)) an orderly and responsible functioning of the
university community. Students enrolled at any of the uni-
versity's campuses are expected to uphold these standards

both on and off campus. The student conduct code shall
apply to a student's conduct even if the student withdraws

from the university while a disciplinary matter is pending. At
the same time, students have protection through orderly pro-
cedures against arbitrary or capricious actions or decisions by
university authorities. Due process is recognized as essential
to the proper enforcement of university rules. The purpose of
this chapter is to provide a procedure and rules by which a
student will be afforded due process in the matter of alleged
violations of university standards, rules and requirements
governing academic and social conduct of students.

The university recognizes a responsibility to resolve
behavior problems before they escalate into serious problems
requiring the application of these rules. Therefore, the vice-
president for student affairs and enrollment management
shall generally review and/or investigate student behavioral
problems which are referred by university community mem-
bers or any subsidiary ((judieial)) conduct agencies to the
((eampusjudieial)) student conduct council, or which other-

wise come to the attention of the vice-president through
((campus—safetyreports)) the office of public safety and
police services or other official university reports. The vice-
president and the problem-solving team shall be as proactive
as ((i8)) possible concerning the resolution of student behav-
ioral problems and use reasonable arbitration and conflict
resolution methods in order to prevent such problems from
further interfering with the university community or the stu-
dent's own ((edueational)) education progress.

Proposed
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AMENDATORY SECTION (Amending Order CWU AO
75, filed 10/12/94, effective 11/12/94)

WAC 106-120-004 Definitions. (1) "University" shall
mean Central Washington University.

(2) "Vice-president" shall mean the vice-president for
student affairs and enrollment management of the university
or the vice-president's designee.

(3) "Student" shall mean a person enrolled either full or
part time, pursuing undergraduate or graduate studies, or
extension studies, or a person accepted for admission or read-
mission to the university.

(4) "University community" shall include the employees
and students of Central Washington University and all prop-
erty and equipment of the university.

(5) "Hazing" shall include any method of initiation into a
student organization or living group, or any pastime or
amusement engaged in with respect to such an organization
or living group that causes, or is likely to cause, bodily dan-
ger or physical harm, or serious mental or emotional harm, to
any student or other person attending Central Washington
University. The term does not include customary athletic
events or other similar contests or competitions.

(6) "Sexual assault" occurs when the act is intentional
and is committed either by:

(a) Physical force, violence, threat, or intimidation;

(b) Ignoring the objections of another person;

(c) Causing another's intoxication or impairment through
the use of alcohol or drugs; or

(d) Taking advantage of another person's incapacitation,
state of intimidation, helplessness, or other inability to con-
sent.

(7) "Sexual misconduct" occurs when an act is commit-
ted without intent to harm another and where, by failing to
correctly assess the circumstances. a person mistakenly
believes that effective consent was given and did not meet
his/her responsibility to gain effective consent.

(8) "Sexual harassment" is defined as unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature. More specifically, sexu-
ally harassing behavior includes, but is not limited to the fol-
lowing:

(a) Gender harassment, including sexist statements and
behaviors that convey insulting, degrading. or sexist atti-
tudes;

(b) Seductive behavior encompassing unwanted, inap-
propriate, and offensive physical or verbal sexual advances:

(c) Sexual bribery, involving solicitation of sexual activ-
ity or other sex-linked behavior by promise of reward;

(d) Sexual coercion of sexual activity or other sex-linked
behavior by threat of punishment; and

(e) Sexual assault, attempted rape, and rape. Additional
examples of sexual harassment can be found in the univer-
sity's sexual harassment policy. (CWU Policies Manual 2-
2.2.3.2 http://www.cwu.edu/~pres/policies/Part2-2.2.pdf).

(9) "Stalking" is a legal term for repeated harassment or
other forms of invasion of a person's privacy in a manner that

causes fear to its target. Stalking may include such acts as
repeated following: unwanted contact (by letter or other

means of communication); observing a person's actions
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closely for an extended period of time; or contacting family

WSR 06-22-044

AMENDATORY SECTION (Amending Order 58, filed

members, friends, or associates of a target inappropriately.

AMENDATORY SECTION (Amending WSR 91-04-054,
filed 2/4/91, effective 3/7/91)

WAC 106-120-005 Provision for due process. The
vice-president shall provide for due process for students
throughout the behavioral problem-solving intervention by
following the proper steps related to the initiation, investiga-
tion, and disposition of complaints against a student ((whiek
is)) as outlined in WAC 106-120-131.

AMENDATORY SECTION (Amending Order 58, filed
3/15/85)

WAC 106-120-006 Students subject to ((judieial))
student conduct code. Any student is subject to these rules,
independent of any other status the individual may have with
the university. Any action taken against a student under these
rules shall be independent of other actions taken by virtue of
another relationship with the university in addition to that of
student.

AMENDATORY SECTION (Amending Order 58, filed
3/15/85)

WAC 106-120-007 Cooperation with law enforce-
ment agencies. Central Washington University distinguishes
its responsibility for student conduct from the controls
imposed by the larger community beyond the university, and

of which the university is a part. ((Fhe-university-doesnot
: ] it : cor i} I :

jonts—and- blef i otud e
pus:)) When students are charged with violations of laws of
the nation or state, or ordinances of the county or city, the
university will neither request nor agree to special consider-
ation for students because of their status as students, but the
university will cooperate with law enforcement agencies,
courts, and any other agencies in programs for rehabilitation
of students.

Central Washington University reserves the right to
impose the provisions of this chapter and apply further sanc-
tions before or after law enforcement agencies, courts, and
other agencies have imposed penalties or otherwise disposed
of a case.

AMENDATORY SECTION (Amending Order 58, filed
3/15/85)

WAC 106-120-021 ((Campus—judieial)) Student con-
duct council. The ((eampusjudietal)) student conduct coun-
cil shall be the principal campus-wide ((judietal)) conduct
body with jurisdiction over all students, whether graduate or
undergraduate, and student organizations and authority to
hear all charges of misconduct. It has authority to impose the
sanctions described in WAC 106-120-028.

3/15/85)

WAC 106-120-022 Subsidiary judicial agencies.
Other divisions of the university may elect to establish sub-
sidiary ((fadtetal)) conduct agencies over which the ((eampus
jadietal)) student conduct council will have appellate juris-
diction. Subsidiary ((jadtetal)) conduct agencies or persons
levying sanctions should devise sanctions which are in pro-
portion to both the nature and extent of the misconduct, and
which redress injury, damage, expense, inconvenience
and/or grievance as far as possible. Appeal from subsidiary
councils or agencies must be made within five working days
from the time of publication of findings by said subsidiary
((adtetal)) conduct agency. Failure to file such an appeal will
constitute and be construed as full acceptance by all parties of
the findings.

AMENDATORY SECTION (Amending WSR 91-04-054,
filed 2/4/91, effective 3/7/91)

WAC 106-120-023 ((Eampusjudieial)) Student con-

duct council—Membership. The ((eampusjudietal)) stu-
dent conduct council shall consist of ((three)) six faculty

members holding the rank of assistant professor or above,
and eight students, at least one of whom should be a graduate
student if a graduate student files for appointment to the
council.

(1) The faculty members of the council shall be desig-
nated in accordance with procedures established by the fac-
ulty senate.

(2) The student members of the council shall be selected
in accordance with procedures established by the constitution
of the associated students of Central Washington University.
Eight student members shall be appointed, each student being
appointed for a term of one calendar year. Terms of office for
students begin with the first day of instruction of the aca-
demic year for which the student is appointed.

AMENDATORY SECTION (Amending WSR 91-04-054,
filed 2/4/91, effective 3/7/91)

WAC 106-120-024 ((Campusjudieial)) Student con-
duct council—Chair. A ((eampusjudieial)) student conduct
council chair shall be elected at the first meeting each aca-
demic year and shall continue in office until the person
resigns or is recalled. The duties of the chair are as follows:

(1) To call regular and special meetings of the council by
notification to members at least twenty-four hours in advance
of the meeting time, except in bona fide emergency situa-
tions.

(2) To preside over all regular and special meetings.

(3) To act as presiding officer at all meetings of the pro-
ceeding board.

AMENDATORY SECTION (Amending Order 58, filed
3/15/85)

WAC 106-120-025 ((Campusjudieial)) Student con-

duct council—Quorum. Two of the faculty members and

Proposed
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three of the student members of the council shall constitute a
quorum.

AMENDATORY SECTION (Amending WSR 91-04-054,
filed 2/4/91, effective 3/7/91)

WAC 106-120-026 ((Eampusjudieial)) Student con-

duct council—Advisor. The vice-president shall appoint a
((faeulty-member)) designee as a ((jadietal)) student conduct
council advisor whose duties shall be to convene the council,
and advise the council during all meetings and hearings.

AMENDATORY SECTION (Amending Orders CWU AO
75 and CWU AQ 75A, filed 10/12/94 and 10/19/94, effective
11/12/94 and 11/19/94)

WAC 106-120-027 Proscribed conduct. A student
shall be subject to disciplinary action or sanction upon viola-
tion of any of the following conduct proscriptions:

(1) Disruptive and disorderly conduct which interferes
with the rights and opportunities of other students to pursue
their academic studies.

(2) Academic dishonesty in all its forms including, but
((witheutbeing)) not limited to:

(a) Cheating on tests.

(b) Copying from another student's test paper.

(c) Using materials during a test not authorized by the
person giving the test.

(d) Collaboration with any other person during a test
without authority.

(e) Knowingly obtaining, using, buying, selling, trans-
porting, or soliciting in whole or in part the contents of an
unadministered test or information about an unadministered
test.

(f) Bribing any other person to obtain an unadministered
test or information about an unadministered test.

(g) Substitution for another student or permitting any
other person to substitute for oneself to take a test.

(h) "Plagiarism" which shall mean the appropriation of
any other person's work and the unacknowledged incorpora-
tion of that work in one's own work offered for credit.

(i) "Collusion" which shall mean the unauthorized col-
laboration with any other person in preparing work offered
for credit.

(3) Filing a formal complaint with the vice-president for
student affairs and enrollment management with the intention
of falsely accusing another with having violated a provision
of this code.

(4) Furnishing false information to any university offi-
cial, especially during the investigation of alleged violations
of this code.

(5) Furnishing false information to the ((eampus—juei-
eial)) student conduct council with the intent to deceive, the
intimidation of witnesses, the destruction of evidence with

the intent to deny its presentation to the ((eampusjudieial))
student conduct council or ((%he—wn—l—l—ﬁﬂ—ﬁa%fe—te—appeaf
before-the-eampusjudictal-counetl-or)) the vice-president

when properly notified to appear.
(6) Intentionally setting off a fire alarm or reporting a
fire or other emergency or tampering with fire or emergency

Proposed
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equipment except when done with the reasonable belief in the
existence of a need therefore.

(7) Forgery, alteration, or misuse of university docu-
ments, records, or identification cards.

(8) Sexual ((as&&u{t—m—aﬂy—fem—me}udmg—aeqtmﬁmﬁee
ape-an at-aetivity))
harassment 1nclud1ng stalkmg= forced and/or nonconsensual
sexual activity in any form, including sexual assault and sex-
ual misconduct.

(9) Actual or attempted physical/emotional abuse of any
person or conduct which threatens or endangers the health
and safety of any person or which intentionally or recklessly
causes a reasonable apprehension of harm to any person.

(10) Harassment of any sort or any malicious act which
causes harm to any person's physical or mental well being.

(11) Recklessly engaging in conduct which creates a
substantial risk of physical harm to another person.

(12) Creating noise in such a way as to interfere with uni-
versity functions or using sound amplification equipment in a
loud and raucous manner.

(13) Theft or malicious destruction, damage or misuse of
university property, private property of another member of
the university community, whether occurring on or off cam-
pus; or theft or malicious destruction, damage or misuse on
campus of property of a nonmember of the university com-
munity.

(14) Unauthorized seizure or occupation or unauthorized
presence in any university building or facility.

(15) Intentional disruption or obstruction of teaching,
research, administration, disciplinary proceedings, or other
university activities or programs whether occurring on or off
campus or of activities or programs authorized or permitted
by the university ((te-be-condueted-on-ecampus)) pursuant to
the provisions of this chapter.

(16) Intentional participation in a demonstration which is
in violation of rules and regulations governing demonstra-
tions promulgated by the university pursuant to the provi-
sions of this chapter.

(17) Unauthorized entry upon the property of the univer-
sity or into a university facility or any portion thereof which
has been reserved, restricted in use, or placed off limits;
unauthorized presence in any university facility after closing
hours; or unauthorized possession or use of a key to any uni-
versity facility.

(18) Possession or use on campus of any firearm, danger-
ous weapon or incendiary device or explosive unless such
possession or use has been authorized by the university.

(19) Possession, use, or distribution on campus of any
controlled substance as defined by the laws of the United
States or the state of Washington except as expressly permit-
ted by law.

(20) Violation of the university policy on alcoholic bev-
erages which states:

(a) Persons twenty-one years of age or older may possess
and/or consume alcoholic beverages within the privacy of
their residence hall rooms or apartments. Washington state
law provides severe penalties for the possession or consump-
tion of alcoholic beverages by persons under twenty-one
years of age and for persons who furnish alcoholic beverages
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to minors. All university students should be aware of these
laws and the possible consequences of violations.

(b) The university does not condone the consumption of
alcoholic beverages by minors at functions sponsored by
Central Washington University organizations. Organizations
are held responsible for the conduct of their members at func-
tions sponsored by the organization and for failure to comply
with Washington state law.

(¢) The ((eampus—judieial)) student conduct council may
place on probation any organization or prohibit a specific
campus social function when the consumption of alcoholic
beverages has become a problem of concern to the university.

(21) Conduct which violates the university policies on
computer use.

(22) Violation of clearly stated proscriptions in any pub-
lished rule or regulation promulgated by any official campus
committee ((ef)), commission, or council acting within the
scope of its authority.

(23) Violation on or off campus of any city, county,

state, or federal law ((er-violation-of-any-state-orfederal-aw
e#eampus—w—hﬂe—pamerpa%mg)) This includes participation

in any university sponsored activity.

(24) Conspiracy to engage in hazing or participation in
hazing of another.

(25) Failure to comply with the directive of a university
official acting in the scope of authority may result in disci-
plinary action.

AMENDATORY SECTION (Amending Order CWU AO
75, filed 10/12/94, effective 11/12/94)

WAC 106-120-028 Disciplinary sanctions. The fol-

lowing ((deﬁﬂiﬂeﬂs—eildﬁerp}maﬂ'—tefms—h-ave—beeﬁ—es’&&b-
lished-and)) may be the sanctions imposed by the vice-presi-
dent for student affairs and enrollment management or by the
((campus—udietal)) student conduct council.

(1) Warning. Notice in writing that the student has vio-
lated university rules or regulations or has otherwise failed to
meet the university's standard of conduct. Such warning will
contain the statement that continuation or repetition of the
specific conduct involved or other misconduct will normally
result in one of the more serious disciplinary actions
described below.

(2) Disciplinary probation. Formal action specifying the
conditions under which a student may continue to be a stu-
dent at the university including limitation of specified activi-
ties, movement, or presence on the CWU campus, including
restricted access to any university building. The conditions
specified may be in effect for a limited period of time or for
the duration of the student's attendance at the university.

(3) Restitution. An individual student may be required to
make restitution for damage or loss to university or other
property and for i 1n]ury to persons. Failure to make restitution

will result in suspension ((fer-an-indefinite-peried-of time-as
set—feﬁh—u%subsee&eﬂ—ﬁ}—be}eﬁ#pfewded—%ha{—a—s&}dem—may
be-reinstated-upon-payment)) until payment is made.

(4) Suspension. Dismissal from the university and from
status as a student for a stated period. The notice suspending
the student will state in writing the term of the suspension and
any condition(s) that must be met before readmission is
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granted. The student so suspended must demonstrate that the
conditions for readmission have been met. There is to be no
refund of fees for the quarter in which the action is taken, but
fees paid in advance for a subsequent quarter are to be
refunded.

(5) Deferred suspension. Notice of suspension from the
university with the provision that the student may remain
enrolled contingent on meeting a specified condition. Not
meeting the contingency shall immediately invoke the sus-
pension for the period of time and under the conditions orig-
inally imposed.

(6) Expulsion. The surrender of all rights and privileges
of membership in the university community and exclusion
from the campus without any possibility for return.

(7) For the specific instance of hazing, forfeiture of any
entitlement to state-funded grants, scholarships, or awards for
a specified period of time.

AMENDATORY SECTION (Amending WSR 91-04-054,
filed 2/4/91, effective 3/7/91)

WAC 106-120-033 Readmission after suspension.
Any student suspended from the university under the provi-
sions of the student ((judietal)) conduct code may be readmit-
ted upon expiration of the time period specified in the docu-
ment of original suspension.

If circumstances warrant reconsideration of the suspen-
sion prior to its time of expiration, the student may be read-
mitted following approval of a written petition submitted to
the vice-president. Such petitions must state reasons which
either provide new evidence concerning the situation which
resulted in the suspension, or demonstrate that earlier read-
mission is in the best interest of the student and the univer-
sity. Approval for such readmission must be given by the
vice-president or by the ((eampusjudieial)) student conduct
cou